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Policy and Procedure Manual on Preventing Sexual Harassment
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l. Introduction

Sexual harassment is an unlawful act and
would entail civil liability. Some behaviours (such
as indecent assault, stalking, crank calling, etc.)
would also bear criminal consequences at the same
time. Students and staff, voluntary helpers, contract
workers/ service providers/ agents of a school are
personally liable under the law for their own acts of
sexual harassment. Personal liability may also be
incurred if a person presses/ instructs someone to
sexually harass another, or knowingly aids another in
sexual harassment (e.g. joining someone in telling
obscene jokes).

The school has the responsibility to ensure that
the school is free from any sexually hostile or
intimidating environment. We hope that with the
development of this “Policy on Preventing Sexual
Harassment”, we can eliminate sexual harassment by
raising the understanding and awareness of both staff
and students about sexual harassment, and by setting
up complaint handling mechanism to resolve sexual
harassment complaints.

I1. Policy Statement

Our Policy aims to maintain the school as a
workplace and learning environment of mutual
respect and gender equality free from sexual
harassment. Sexual harassment is an unlawful act
which is not allowed to occur. We endeavour to
eliminate and prevent sexual harassment.
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I11. Definition and Examples of Sexual
Harassment

1. Legal definition of sexual harassment

According to Sex Discrimination Ordinance (SDO),
the legal definition of “sexual harassment” includes
the following situations:
(@  the person
(i) makes unwelcome sexual advances, or
unwelcome request for sexual favors, to
that person; or
(i) engages in other unwelcome conduct of a
sexual nature in relation to that person;
in circumstances in which a reasonable person,
having regard to all the circumstances, would
have anticipated that that person would be
offended, humiliated or intimidated; or
(b) the person, alone or together with other
persons, engages in conduct of a sexual nature which
creates a hostile or intimidating environment for that
person.

2. Examples of sexual harassment in schools

(@  The following are some examples of sexual

harassment acts:

* Uninvited physical contact or gestures

* Unwelcome physical contact such as
massaging a person without invitation or
deliberately brushing up against him/her

* Touching or fiddling with a person’s
clothing e.g. lifting up skirts or shirts, or
putting hands in a person’s pocket

+ Sexual comments or jokes

* Intrusive questions or insinuations of a
sexual nature about a person’s private life

 Staring or leering at a person or at parts of
his/her body

» Unwanted invitations

» Unwelcome requests for sex

» Displays of offensive or pornographic
material such as posters, pinups, cartoons,
graffiti or calendars

» Offensive communications of a sexual
nature (letters, phone calls, faxes, e-mail
messages, etc.)
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(b)

V.

The following are some scenarios of creating a

hostile or intimidating environment in schools:

» Anyone uses sexually suggestive cartoons in
teaching a subject not related to sex.

* In the staff room where there are both female
and male colleagues, some colleagues
display nude pictures as screen savers on the
computer; or some like to exchange obscene
jokes with each other in the presence of other
colleagues of the opposite sex.

» Staff members make sexual jokes or discuss
their sex lives within earshot of other staff/
students on the school premises.

« A group of students hijack classroom
discussion and turn it to sexual topics.
Students of the opposite sex feel offended
and do not want to join the discussion.

» During recess and/or lunchtime, a group of
students hanging out in the playground and
rate female students who are playing/
chatting/ staying there. As a result, some of
the female students avoid staying in the
playground.

Measures to Prevent Sexual
Harassment

The school will prevent sexual harassment by

raising the understanding and awareness of staff and
students on sexual harassment through promotion,
training and education.

1.

The school will raise the understanding and
awareness of staff on sexual harassment
through:

» providing the policy statement and other
relevant information on sexual harassment to
new staff as a standard part of induction;

« distributing the policy statement to staff for
discussion/ reinforcement at staff meetings at
regular intervals;

* including the procedures and guidelines for
reporting/ receiving and filing of complaints
in the staff handbooks and contracts with
service providers;

» posting notices
information;

+ conducting awareness raising sessions for
general staff on sexual harassment issues and
encourage the persons/ teachers appointed
for handling sexual harassment complaints to
receive appropriate training to enable
sensitive treatment of such cases.

to disseminate related
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(@)

(b)

(a)

(b)

The school will raise the understanding and
awareness of students on sexual harassment
through:

» promulgating the school policy, the handling
procedures and the related discipline actions
on sexual harassment to students and their
parents;

* incorporating the topic of sexual harassment
into the school curriculum and/or student
support programmes so as to help students
develop positive values and attitudes, teach
them proper behaviour for coping with
interpersonal relationships, arouse their
awareness on sexual harassment and remind
them to seek help when necessary

Mechanism for Handling Sexual
Harassment Complaints

Approaches/ strategies a staff member/
student may adopt if he/she is being sexually
harassed:

If a person feels being harassed in school,

he/she can complain to the school or make a

written complaint to the Equal Opportunities

Commission (EOC).

If a person feels being sexually harassed,

he/she may adopt the following informal or

formal approaches/ strategies:

» Speak up at the time. Tell the harasser that
his/her behaviour is unwanted and has to
stop.

» Tell someone he/she trusts, such as his/her
family member, or teacher/ colleague, for
emotional support and advice.

» Keep a written record of the incidents,
including the dates, time, location and
witnesses and own response.

* Lodge a formal complaint to the school
principal/ IMC/ TWGHs.

» Lodge a written complaint with EOC and
request investigation and conciliation.

» Report to the police and/or file a civil law
suit against the harasser.

Channels for making a complaint to the
school

Students

A student feels being harassed in school may
make a complaint to the Principal directly or
via his/her parents or school social worker or
teacher he/she trusts.

Staff

A staff member feels being harassed in school
can make a complaint in accordance with the
staff complaint procedures set up by TWGHs.
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(b)

Investigation Procedures

Principles of Investigation
The school will observe the following basic
principles during the investigation procedures:

» The school will make every reasonable effort
to ensure confidentiality of all information
and records related to a complaint of sexual
harassment and will circulate the information
and records only to relevant staff on a
need-to-know basis.

» Complainants will be protected against
victimization (which in itself is an unlawful
act of discrimination under section 9 of the
SDO) and any further unnecessary distress
and humiliations.

» All parties involved should be treated fairly
and other people involved should be kept
from unnecessary distress.

Handling Procedures

» The officer-in-charge (Principal/ teacher
appointed by the Principal/ representative
from TWGHSs) will investigate the complaint
by collecting information/ evidence from the
persons involved by interviews or obtaining
written statements.

» The officer-in-charge may consult the EOC
for advice, if necessary.

» If the case is complicated, school should
report the case to TWGHs to form an
Investigation Panel to undertake the
investigation.

» The officer-in-charge or the Investigation
Panel should study the evidence and make a
decisions on whether or not disciplinary
measures or other appropriate actions should
be taken, and should prepare a written report
and inform the relevant parties of the
investigation results in writing.

» School will endeavour to settle it by
conciliation with the consent of the persons
involved.

» If conciliation is not successful, the
complainant can apply to EOC for legal
assistance.
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(c)  Time Limits for lodging a complaint (c) H;’%%E%x VrRE "‘HH

 If a person who has been sexually harassed vl g P I RF R R 0 R e
wants to lodge a complaint with EOC, he/she ps ST %5 BBEF RS TR
should do it within 12 months after the AR BN E R A 120 PR
incident has taken place. Any decision to ST ﬁ—a;ﬂ& ik B ik R
take legal proceedings to the District Court 5 g B4 s ADE R 4 F
should be made within 2 years after the AR EE LS pRD o
incident has taken place. M 1 fﬁ JE BB R EHN G

« Having taken into consideration the 2 i%?i" B FEL o R R
difficulty in conducting investigation and AR e CHI JUNN ANF - Sl pF i

collecting evidence that may be caused by a
delay in handling complaints, the school will
handle only those complaints made within 3
months after the incident has taken place

4, School’s Disciplinary Measures 4, R p h‘@-\«i’g %

If it is determined that an act of sexual harassment e ARG HRBE ALy TR
has been committed and the conduct of a staff LomBEFLREIV RS Nk REAs o BR
member or student of the School warrants possible SHERG Mk BRA > b ?i‘}fl’%‘«ﬁ ¥

disciplinary action, the School is entitled to invoke AR o Y

the relevant disciplinary procedures and take &yié mié foh o e Jf“:‘f“f‘fé X F

appropriate disciplinary action against the staff %*" ‘i&/ f-’ ) MER GRS DERED A
member or student concerned. If the School considers BoBREFEREEER -
that it is appropriate to do so, it may on its own

initiative or upon the complainant’s written request

bypass the mediation or investigation processes and

proceed with disciplinary procedures directly.

Reference: Education Bureau Circular No. 2/2009
http://www.edb.gov.hk/index.aspx?nodelD=7094&langno=1
TWGHSs Personnel Circular No. 30/97-98
TWGHSs Personnel Circular No. 10/2007-2008
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